LOUISIANA PUBLIC SERVICE COMMISSION

GENERAL ORDER NO. R-31839

AT&T LOUISIANA
EX PARTE

Docket No. R-31839 In re: Petition for Modification of Rules and Regulations Necessary to
Achieve Regulatory Parity and Modernization.

(Decided at the Commission’s November 13, 2013 Business and Executive Session.)

[Amends and supersedes, in part: Corrected General Order R-30347 dated August 14,
2009; General Order dated February 9, 2009 (Docket No. R-30480); Appendix A of
Commission General Order dated March 29, 2000 (Docket No. U-24638); General Order
dated February 20, 2004 (Docket No. U-24802 Sub. B).]

[Amends and supersedes all previous versions of the Regulations for Competition in the
Local Telecommunications Market (See Attachment A).]

L Overview

On February 28, 2011, BellSouth Telecommunications, LLC d/b/a AT&T Louisiana
(“AT&T Louisiana” or the “Company”) filed a Petition asking the Louisiana Public Service
Commission (“LPSC or “Commission”) to open a rulemaking docket in order to “modify certain
regulatory obligations and requirements.”!  More specifically, AT&T Louisiana requested this
Commission to open a rulemaking proceeding to revise its rules and regulations, as necessary, to:
(1) eliminate AT&T Louisiana’s Carrier of Last Resort (“COLR”) obligation; (2) modify AT&T
Louisiana’s Price Plan to: (a) reclassify 1FR and Residence LOS Option B (“LOS-B”) services
to the Competitive Basket, (b) provide for service and cost support parity including the
elimination of TSLRIC, and (c) clarify that informational only promotional filings are no longer
required in light of detariffing; (3) modernize various billing and collection rules; (4) eliminate
unnecessary administrative reports filed with the LPSC by all TSPs; and (5) eliminate the rules
and requirements applicable to technical and market trials.

The relief requested by AT&T Louisiana in this docket is consistent with the progression
of the Commission’s prior Orders regarding telecommunications service, designed to keep pace
with the competitive and ever-changing marketplace while providing necessary consumer
protections-balancing the interest of the consumer with that of the telecommunications service

providers (“TSPs”).

VYAT&T Petition at 1.
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After a thorough review of the comprehensive filings and comments in this proceeding,
as well as a review of prior relevant Commission dockets and recommendations issued and
adopted in those dockets, the Commission Staff (“Staff”) issued a Final Staff Recommendation
on November 4, 2013. In the Final Staff Recommendation, Staff recommended that the LPSC
grant certain relief requested: 1) eliminate AT&T Louisiana’s COLR obligation; 2) modify
AT&T Louisiana’s Price Plan to: (a) reclassify 1FR and Residence LOS-B services to the
Competitive Basket, (b) provide for service and cost support parity including the elimination of
TSLRIC, and (c) clarify that informational only promotional filings are no longer required in
light of detariffing; 3) eliminate the requirement for certain administrative reports (SS7 and
Access Lines/Revenues); and, 4) eliminate the rules and requirements applicable to technical and
market trials. Commission Staff further recommended that the Commission deny AT&T
Louisiana’s requests to: 1) modernize various billing and collection rules (5-day notice and
delinquent payment penalty), and 2) update requirements for certain administrative reports
(outside service reporting). Last, with regard to AT&T Louisiana’s requests regarding billing
and collection rules, Staff recommended that should the Commission want to review or modify
the current rules/Orders, that it do so in separate proceedings (new service requirements,
restrictions on payment applications, and NSF Fee).

Notice of this proceeding was placed on the Commission’s November 13, 2013 Business
and Executive Session Agenda for discussion and possible vote regarding Staff’s Final
Recommendation. After discussion and consideration, the Commission voted to adopt Staff’s
primary recommendations as contained in its Final Recommendation filed November 4, 2013.
Attached to this Order as Attachment A are the revised Local Competition Rules, which have
been revised consistent with the Commission’s actions in this proceeding as set forth in this
Order.

I1. Procedural History and Summary of Relevant Commission Orders

A. Procedural History of Docket R-31839

AT&T Louisiana’s February 28, 2011 Petition was published in the Commission’s
Official Bulletin No. 979, issued March 4, 2011 with a 25-day period (until March 29, 2011) to
intervene. Timely interventions were filed by Lafayette Utilities System (“LUS”), MCImetro
Access Transmission Services, LLC D/B/A Verizon (“Verizon”), Cox Louisiana Telcom, LLC

(“Cox”), the Small Company Committee of the Louisiana Telecommunications Association
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(“SCC”),2 the Louisiana Cable & Telecommunications Association (“LCTA”), East Ascension
Telephone Company (“EATEL”), Competitive Carﬁem of the South, Inc. (“CompSouth”),® and
Sprint Nextel (“Sprint™).

On March 9, 2012, Staff issued a Scheduling Order setting forth a procedural schedule to
allow for supplemental information/testimony from AT&T Louisiana on April 13, 2012, and
"reply comments/testimony from Intervenors on May 11, 2012. AT&T Louisiana filed redacted
and confidential Comments on April 13, 2012 accompanied by the affidavit of Jon Loehman.
On or before May 11, 2012, Reply Comments were filed by Intervenors Veri-zon, Cox, SCC,
CompSouth/Sprint (joint filing), and LCTA. Neither LUS nor EATEL filed comments. AT&T
Louisiana filed Reply Comments' on June 3 2013 to supplement its Petition and initial
Comments and to respond to the Intervenors’ Reply Comments.

Commission Staff issued its Initial Recommendation and Scheduling Order on October 4,
2013 giving the parties until October 18 to file comments and October 25 to file reply comments
and advising that Staff planned to issue its Final Recommendation on or before November 1
which would permit consideration at the Commission’s November 13, 2013 Business and
Executive Session. Comments to the Initial Recommendation were filed by AT&T Louisiana,
LCTA, CompSouth/Sprint (joint filing)*, Verizon, and the SCC. Reply comments were filed by
AT&T Louisiana, CompSouth/Sprint (joint filing), and the SCC. Commission Staff issued its
Final Recommendation on November 4, 2013.

B. Summary of Prior Commission Review and Dockets Relevant to Competition in
Louisiana and the Commission’s Local Competition Rules

2 Cameron Telephone Company, LLC; Campti-Pleasant Hill Telephone Co., Inc.; CenturyTel of Chatham, LLC;
CenturyTel of Central Louisiana, LLC; CenturyTel of East Louisiana, LLC; CenturyTel of Evangeline, LLC;
CenturyTel of North Louisiana, LLC; CenturyTel of Northwest Louisiana, Inc.; CenturyTel of Ringgold, LLC;
CenturyTel of Southeast Louisiana, Inc.; CenturyTel of Southwest Louisiana, LLC; Delcambre Telephone Co.,
LLC; East Ascension Telephone Co., LLC.; Elizabeth Telephone Company, LLC; Kaplan Telephone Co., Inc;
Lafourche Telephone Co., LLC; Northeast Louisiana Telephone Co., Inc.; Reserve Telephone Co., Inc. and Star
Telephone Co., Inc. (collectively, the “SCC” or “SCC Members”) (Reply Comments referred to as “SCC
Comments™).

3 CompSouth’s members participating in this docket include: Access Point Inc., Birch Communications, Cbeyond
Communications, LLC, Covad Communications Company, Earthlink Business, Level 3 Communications, tw
telecom inc. and XO Communications Services, Inc. (Reply Comments were jointly filed by CompSouth and Sprint
and are referred to as “CompSouth/Sprint Comments™). On October 18, 2013, CompSouth filed an updated list of
participating members and added the following: Birch Communications, Inc., Cbeyond Communications L.L.C.,
MegaPath Corporation, EarthLink Business, tw telecom inc., and XO Communications Services, Inc.

* The Joint Comments of the Competitive Carriers of the South and Sprint and the Joint Reply Comments of the
Competitive Carriers of the South arid Sprint to Staff’s Initial Recommendation attempted to introduce a new issue
into the record of this proceeding in arguing that the Commission should not rule on Staff’s recommendations unless
and until AT&T Louisiana negotiates an Internet Protocol-to-Internet Protocol (IP-to-IP) wholesale interconnection
agreement with a competitor and files that agreement pursuant to Section 252 of the Telecom Act with the LPSC for
approval. This wholesale issue was not properly before the Commission in this retail proceeding, and the
Commission does not address this issue in this Order. This, of course, does not pre-determine the outcome of any
proceeding in which this issue is appropniately presented to the Commission for consideration.
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To put this docket in the appropriate perspective, it is necessary to briefly discuss prior
Staff recommendations and Commission actions that have fostered, shaped, and recognized the
vibrantly competitive communications industry in Louisiana. In March 1996, the Commission
officially opened the door to competition in Louisiana’s local exchange market with the adoption
of Regulations for Competition in the Local Telecommunications Market (“Local Competition
Rules”, “Rules,” or “Regulations”).” These Rules, designed to “foster the transition from
monopoly to competitive local telecommunications markets in Louisiana” and ‘“encourage
competitive entry,” were prompted by Congress’ passage of the Telecommunications Act of
1996 (“Act”).® This Act spurred nondiscriminatory access by competitors to use the network of
incumbents and to resell incumbents’ services, and it created procedures whereby those seeking
to interconnect to the incumbents’ networks could arbitrate the terms of interconnection
agreements. As explained below, the Act as implemented by the Commission has been effective

in encouraging the competition that Congress intended in AT&T Louisiana’s service territory.

In adopting these Rules, the Commission noted that consumers would benefit from
competition by, among other things, “having greater choices among telecommunications

"1 As part of these Regulations, the Commission replaced rate-of-

products, prices and providers.
return incentive regulation for AT&T Louisiana with the Consumer Price Protection Plan (“Price

Plan”).}

In September 2001, the Commission issued an Order recommending that the FCC allow
AT&T Louisiana to enter the interLATA toll market pursuant to the criteria of Section 271 of the
Act’® As part of this proceeding, the Commission Staff conducted a thorough review of the
competitiveness of the market in AT&T Louisiana’s service area and noted that “[n]Jumerous
carriers are providing facilities-based service to business and residential customers in
Louisiana.”'® Therefore, at leas.t as far back as 2001, this Commission has acknowledged robust

competition for business and residential services in Louisiana. Since then, competition has

3 See In re: Regulations for Competition in the Local Telecommunications Market, General Order R-27732, as
amended October 31, 2005 and most recently amended on July 26, 2013 in Docket R-31300 (Retail Service Quality
Docket).

SId.

? Local Competition Rules, Preamble, at para. 3.

8 See Section 701 of the Local Competition Rules.

® See Order No. U-22252-E, dated September 21, 2001. The Commission had twice before considered and approved
AT&T Louisiana’s request. See Order No. U-22252-A dated September 5, 1997 and Order No. U-22252-B dated
July 1, 1998.

' See LPSC Order No. U-22252-E, dated September 21, 2001 at 23.
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continued to thrive in Louisiana, and the Commission has continued to review and modermnize its
rules to stay current with the competitive and ever-changing marketplace.

1. Docket U-24802-B (Review of AT&T Louisiana Price Plan)

In December 2003, the Commission completed an extensive six-year review of AT&T
Louisiana’s Price Plan, amending and indefinitely extending the Plan with modifications that
allowed AT&T Louisiana more flexibility in pricing the vast majority of its telecommunications
services. Specifically, the Commission renamed the “Non-Basic Basket” as the “Competitive
Basket,” and it removed regulatory price caps on services in the Competitive Basket in order to
“allow the competitive market place to determine price levels for these services.”'' In examining
evidence of competition in Louisiana, the Commission found that “[cJompetition in Louisiana
continues to thn've_.”'2

In that same docket, the Commission created a “Universal Services Basket” to include
services aligned with the Commission’s definition of universal service."> The Commission
ordered that basic local service offerings (e.g., single line business (1FB) and residential services
(1FR and LOS-B) in Zones 2 (suburban) and 3 (rural) would remain in the Universal Services
Basket and any price relief needed to maintain rate levels for these services would come from the
State Universal Service Fund (“State USF”)."* Recognizing that a State USF had not yet been
established, the Commission granted AT&T Louisiana the right to increase rates on all services

'S The Commission also ordered that

in the Universal Services Basket by up to 2.5% annually.
basic local service offerings in Zone 1 (urban) could be moved to the Basic Basket, and it
allowed AT&T Louisiana to adjust rates for offerings in the Basic Basket up to 10% per year.|6
On April 18, 2006, AT&T Louisiana exercised the authority expressly provided by the

Commission in the Final Price Plan Order and moved basic local service offerings for both

residential and business customers in Zone 1 to the Basic Basket."’

"' See Order No. U-24802, Subdocket B, dated February 20, 2004, at 6 (“Final Price Plan Order™).

*2 Final Price Plan Order at 3-4.

' Final Price Plan Order at 5-6. See also Section 501 of the Local Competition Rules.

" Final Price Plan Order at 5.

'3 Later, in April 2005, the Commission established a State USF. In its February 9, 2009 General Order in Docket
R-30480, however, the Commission determined that AT&T is not “eligible for any [State USF],” and AT&T
Louisiana has since received no support from the fund, but AT&T Louisiana’s prices for its services in the Universal
Services Basket remain capped.

'® Final Price Plan Order at 6.

' See BellSouth Telecommunications, Inc. April 3, 2006 tariff filing (made in compliance with LPSC Order in U-
24802-B, dated February 20, 2004 allowing AT&T Louisiana to reclassify its services in the newly created Zone
rate structure; AT&T Louisiana also exercised the option of moving the 1FR, 1FB, LOS-B, single line business
LOS-B and single line business measured rate services in Zone 1 from the Universal Services Basket to the Basic
Services Basket). The tariff was approved by the Commission on April 18, 2006.
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2. Docket R-30347 (Update of Local Competition Rules)

In September 2007, AT&T Louisiana filed a Petition for Modification of Rules and
Regulations Necessary to Achieve Regulatory Parity and Modernization, asking the Commission
to allow for: a) detariffing of competitive services; b) reclassification of basic single-line
business service (1FB) as competitive; c¢) elimination of AT&T Louisiana’s service quality
benchmarks and penalties applicable only to AT&T Louisiana; d) a 5% price increase on
universal services; and e) elimination of the TSLRIC price floor applicable only to AT&T
Louisiana. In 2008, after thoroughly examining the competitive market, the Commuission granted
all TSPs the option of detariffing competitive services and replacing informational tariffs with
online guidebooks and price lists.'® The Commission also granted AT&T Louisiana’s request to
reclassify 1FB throughout Louisiana (Zones 1, 2, and 3) to the Competitive Basket, thereby
affording full upward pricing flexibility on all business services in Louisiana."® Adopting Staff’s
recommendation, the Commission found “significant competition in the local exchange market
in Zones 1 and 2.”° With regard to Zone 3, evidence showed that there was at least one CLEC
providing business service in each exchange; therefore; upon Staff’s recommendation, the LPSC
granted AT&T Louisiana’s request to reclassify single-line business service in Zone 3 to the
Competitive Basket as well.”'

3. Docket R-30480 (Initial Sunset Mechanism for AT&T Louisiana’s
COLR Obligations)

In February 2009, as part of its review of the State USF, the Commission updated its
rules addressing universal service (found in Section 501 of the Local Competition Rules) to
modernize and make technology neutral the definition of universal service.” In doing so, the
Commission eliminated many of the remnants of legacy wireline service from its prior definition
of universal service, such as residential versus business classifications and limited calling areas

versus all-distance calling plans.”> The Commission also ruled that it would “consider relaxing

18 See General Order dated August 14, 2009, Docket No. R-30347.

' In 2009, when AT&T Louisiana’s request for reclassification was granted, single-line business service was the
last business service subject to regulatory price caps. Similarly in this docket, single line residential service 1FR and
LOS-B are the last residential retail services subject to regulatory price caps.

® See Final Staff Recommendation, Docket No. R-30347, p. 30, as adopted by Order No. R-30347.

2! See Final Staff Recommendation, Docket No. R-30347. p. 32, as adopted by Order No. R-30347.

2 See General Order dated February 9, 2009, Docket No. R-30480.

B Suaff also reaffirmed that a carrier designated as the COLR may satisfy its obligation to provide universal service
on a technology-neutral basis. See Staff’s Final Recommendation at 11, Docket No. R-30480.
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the COLR obligations of AT&T Louisiana in Zones 1 and 2 as well as phasing-in retail pricing
flexibility in those zones,” and it directed further review of AT&T Louisiana’s request.”*

The Commission again denied AT&T Louisiana any State USF support, including for
complying with its remaining COLR obligation. Yet, the Commission did allow AT&T
Louisiana (as a non-rural ILEC) to phase-out and reduce its COLR obligations on an exchange
basis when certain competitive thresholds are met.” Specifically, the Commission granted
AT&T Louisiana immediate COLR relief in several urban exchanges and allowed it to make
annual filings thereafter in any exchange in which the Competitive Local Exchange Carrier
(“CLEC”) residential market share is equal to or exceeds 25% or the CLEC total market share is
equal to or exceeds 30%.%° In determining such relief was appropriate, Staff found “abundant
wireline competition” in several exchanges and thus found it unnecessary to require AT&T
Louisiana to continue to serve as the COLR “where competitive alternatives clearly abound.””’

4. Docket R-31300 (Elimination of Retail Service Quality Metrics)

In March 2010, and pursuant to the Commission’s General Order issued in Docket R-
30347, as corrected and re-issued August 14, 2009, Staff opened a “Service Quality Sub-docket”
to review “‘performance measurements, standards, fines and report filing requirements for all
TSPs operating in Louisiana.”?® Staff sought comments on several issues regarding performance
metrics applicable to all TSPs, including but not limited to metrics specifically applicable to
AT&T Louisiana. At the time, the Commission’s regulations contained three individual sets of
measurements applicable to: 1) AT&T Louisiana, 2) CLECs, and 3) all other ILECs (other than
AT&T Louisiana). Recognizing the need for parity in Louisiana’s competitive marketplace,
Staff recommended eliminating all unnecessary service quality metrics focused specifically on
AT&T Louisiana, and instead established one metric -- Commission complaints related to
residential telecommunications services — applicable across the board to all TSPs.” On July 26,

2013, the Commission issued its Order, unanimously adopting Staff’s recommendation.”®

* See General Order dated February 9, 2009 at 11, Ordering Paragraphs 17, 18.

B See General Order dated July 22, 2009, Docket No. R-30480.

: General Order dated July 22, 2009, Docket R-30480 at 2.

“ld.

B See Official Commission Bulletin, dated March 19, 2010, listing Docket R-31300, In re: Retail Service Quality
Measurements Applicable to Telecommunications Service Providers.

® See General Order dated July 26, 2013, Docket No. R-31300 at 5. Staff also recognized (on page 6) that most
complaints received by the Commission are related to “non-jurisdictional services (i.e. wireless, internet, and
cable),” rather than “residential telecommunications services”. As such, Staff noted that “the reporting requirements
are specific to residential telecommunications services.”

O 1d ar 2.
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II. Commission Jurisdiction

A. Constitutional Power

As set forth in Article IV §21 of the Louisiana Constitution of 1974, the Commission has
the.authon'ty to “regulate all common carriers and public utilities and has all other regulatory
authority as provided by law.”

B. LPSC’s Local Competition Rules

Pursuant to its Constitutional authority, the Commission adopted the Local Competition
Rules referenced throughout this Recommendation. As stated in the Preamble of the Local
Competition Rules:

The Louisiana Public Service Commission hereby promulgates the following

regulations (the “Regulations”) to foster the transition from monopoly to

competitive local telecommunications markets in Louisiana. The Commission

imposes these Regulations for competition within local service areas in order to

encourage competitive entry, preserve and advance universal service, protect the

public safety and welfare, ensure the continued quality of telecommunications

services, and safeguard the rights of consumers while ensuring that the rates

charged and services rendered by telecommunications services providers are just

and reasonable.’’
IV. AT&T Louisiana’s Petition

In its Petition, AT&T Louisiana requests a rulemaking proceeding to revise the
Commission’s Local Competition Rules and regulations, as necessary, to: 1) eliminate AT&T
Louisiana’s COLR obligation®?; 2) modify AT&T Louisiana’s Price Plan to reclassify residential
basic local service (1FR) and Residence LOS Option B services (LOS-B) to the Competitive
Basket; 3) eliminate the TSLRIC price floor that applies only to AT&T Louisiana’s services; 4)
provide for service and cost support parity; 5) clarify that informational only promotional filings
are no longer required in light of detariffing; 6) modernize various billing and collection rules; 7)
eliminate unnecessary administrative reports filed with the LPSC by all TSPs; and 8) eliminate
the rules and requirements around technical and market trials. In support of AT&T Louisiana’s
petition, the Company submitted Comments and Reply Comments, including the affidavit of Jon
Loehman. For each of AT&T Louisiana’s requests, Section V, infra, contains a discussion of

AT&T Louisiana’s requested relief, Intervenors’ positions, Staff’s analysis and recommendation

and the Commission’s findings on each recommendation.

3 See In re: Regulations for Competition in the Local Telecommunications Market, General Order R-27732, as
amended October 31, 2005 and most recently amended on July 26, 2013 in Docket R-31300 (Retail Service Quality
Docket).

32 AT&T Louisiana also seeks clarification that relief from its COLR obligation also necessarily relieves it of any
obligation to provide universal service under Section 501 of the Local Competition Rules and/or this Commission’s
General Order dated May 22, 1995.
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